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DECLARATION OF COVENANTS
AND RESTRICTIONS
FOR
HERITAGE ESTATES, SECTION ONE

THIS DECLARATION OF COVENANTS AND RESTRICTIONS
("Declaration") is made and entered this 8th day of June, 2005, by Heritage
Estates, L.L.C., a Virginia limited liability company, hereinafter "Developer,"

WITNESSETH:

WHEREAS, Developer is the owner of real property located in the City
of Harrisonburg, Virginia, and being the same property acquired by Deed dated
October 16, 2003 and recorded in the Clerk's Office of the Circuit Court of
Rockingham County, Virginia, in Deed Book 2379, Page 584, and by Deed dated
June 22, 2004, and recorded in the aforesaid Clerk's Office in Deed Book 2511,
Page 141. The property is more particularly described on a plat prepared by Barry
E. Lotts, Land Surveyor, dated November 3, 2004, revised January 14, 2005, and
entitled "Final Plat of Heritage Estates, Section One", recorded in the aforesaid

Clerk's Office prior hereto.

WHEREAS, Rockingham Heritage Bank has a Deed of Trust, dated April
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27, 2005, which is recorded in the aforesaid Clerk’s Office in Deed Book 2659
page 512 on the property that is subject to this Declaration, Rockingham
Heritage Bank and its Trustees, Stephen T. Heitz and J. Jay Litten, join in the
Declaration to evidence their consent; and |

WHEREAS, in order to provide for the preservation and enhancement of
the property values, amenities, and opportunities in the community which will
contribute to the personal and general health, safety, and welfare of residents, and
for the maintenance of the land and improvements thereon, the Developer desires
to subject the real property described above to the covenants, restrictions, easements,
charges, and liens of this Declaration of Covenants and Restrictions, said covenants,
restrictions, easements, conditions, and charges running with said real property and
binding all persons or entities having or acquiring any right, title, or interest in said
real property or any part thereof, and inuring to the benefit of each owner thereof;
and

WHEREAS, to provide a means for meeting the purposes and intents
herein set forth, the Developer has incorporated the Association under the laws of
the Commonwealth of Virginia.

NOW, THEREFORE, Developer does hereby grant, establish, and convey
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to each Owner mutual nonexclusive rights, privileges, and easements of enjoyment
on equal terms in common with all other Owners in and to the use of the Common
Area and facilities; and does hereby declare the above-described real property to
be held, transferred, sold, conveyed, and occupied subject to the covenants,
restrictions, easements, conditions, charges, and liens (hereinafter referred to as
"Covenants and Restrictions"), hereinafter set forth, which are for the purpose of
protecting the value and desirability of, and shall run with, the real property and
be binding on all parties having any right, title, or interest in the above-
described real property or any portions thereof, their successors and assigns,
and shall inure to the benefit of each Owner thereof.

AND FURTHER, the Developer hereby delegates and assigns to the
Association the powers of owning, maintaining, and administering the Common
Area, administering and enforcing the Covenants and Restrictions, collecting
and disbursing the assessments and charges hereinafter created, and promoting
the recreation, health, safety, and welfare of the residents.

ARTICLE 1
DEFINITIONS

Unless the context clearly indicates to the contrary, the terms listed below
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shall be construed in accordance with the following definitions:

Section 1. "dpproval” shall mean and refer to the issuance by any
public agency of written approval, or any written waiver of approval rights, or a
formal letter stating "no objection.”

Section 2. "Assessable Unit” shall mean and refer to any real property
within the Properties that is subject to assessments, as provided in Article V.

Section 3. "Association” shall mean and refer to Heritage Estates
Homeowners’ Association, Inc., a Virginia corporation, its successors and assigns.

Section 4. "Book of Resolutions"” shall mean and refer to the document
containing the rules and regulations and policies of the Association as they may
from time to time be amended.

Section 3. "Builder" shall mean and refer to a person or entity that acquires
a portion of the Properties for the purpose of improving such portion for resale to
Owners or for lease to tenants.

Section 6. "Common Areas" shall mean and refer to all portions of the
Properties and all interests therein, including easements and improvements
thereon, owned or leased by the Association for the use and enjoyment of the
Members.
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Section 7. "Declaration” shall mean and refer to this Declaration of
Covenants and Restrictions and all other provisions herein set forth in this entire
document, as the same may, from time to time, be amended by Supplementary
Declaration.

Section 8. "Developer" shall mean and refer to Heritage Estates, L.L.C,, a
Virginia limited liability company, its successors and assigns; provided, however,
that no successor or assignee of the Developer shall have any rights or obligations
of the Developer hereunder unless such rights and obligations are specifically
assigned by Heritage Estates, L.L.C., a Virginia limited liability company by
document recorded on these land records or unless said rights and obligations of
the Developer inure to the successor of Heritage Estates, L.L.C., a Virginia
limited liability company by operation qf law. Unless otherwise set forth herein,
the rights and obligations set forth herein of Developer, as Developer, shall cease
when the last Lot is sold.

Section 9. "Federal Mortgage Agencies" shall mean and refer to those
Federal Agencies that have an interest in the Properties, including but not limited
to the Federal Housing Administration, the Veterans Administration, the
Federal National Mortgage Association, and the Federal Home Loan Mortgage
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Association, or successors to their interests.

Section 10. "First Mortgagee” shall mean and refer to a Lender who holds
the first deed of trust on a Lot or Living Unit.

Section 11. "Founding Documents" shall mean and refer to the Articles
of Incorporation of the Association, this Declaration, the Supplementary Declara-
tions, or amendments to this Declaration, and the Bylaws of the Associaticn, all
as initially drawn by the Developer and filed or recorded as the case may be,
and all as may be duly amended from time to time.

Section 12. "Governing Documents" shall mean and refer collectively
and severally to the Founding Documents and the Book of Resolutions, as such
may be amended from time to time.

Section 13. " Lender" shall mean and refer to one or more commercial
or savings banks, savings and loan associations, trust companies, credit unions,
industrial loan associations, insurance companies, pension funds, or business
trusts, including but not limited to real estate investment trusts, any other lender
regularly engaged in financing the purchase, construction, or improvement of
real estate, or any assignee of loans made by such a lender, or any private or

governmental institution which has insured a loan of such a lender, a private person,
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or any combination of any of the foregoing entities.

Section 14. "Living Unit" shall mean and refer to any structure or portion
of a structure situated upon the Properties designed, intended, and with the
appropriate approvals, including a residential use permit, for use and occupancy as
a residence by a Single Family.

Section 15. "Zot” shall mean and refer to any plot of land shown upon
any recorded subdivision plat of the Properties (with the exception of Common
Area as heretofore defined).

Section 16. "Members” shall mean and refer to members of the
Association, each of whom shall be the Owner of a Lot or the Occupant of a
Living Unit.

Section 17. "Notice"” shall mean and refer to (i) written notice delivered
personally or mailed to the last known address of the intended recipient; or (ii)
notices published at least once a week for two consecutive weeks in a newspaper
having general circulation in Rockingham County, Virginia; or (iii) notice
published in two consecutive issues of the newsletter of the Association which
is delivered personally or mailed to the address of each occupied Living Unit.

Section 18. "Occupant” shall mean and refer to a resident of a Living Unit
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who is the Owner, contract purchaser, or lessee or sublessee who holds a written
lease having an initial term of at least twelve (12) months. There shall be only
one Occupant per Living Unit for the purposes of this Declaration, although the
Living Unit may house several individuals.

Section 19. "Owner" shall mean and refer to the record holder of the fee
simple title to any Lot, whether referring to one person or entity or collectively to
more than one person or entity who have joint ownership of a Lot, including
contract Sellers; the term "Owner" shall exclude those having an interest
merely as security for the performance of an obligation.

Section 20. "Properties” shall mean and refer to all real property that is
hereby subjected to the Declaration, together with such other real property as
may from time to time be annexed thereto in accordance with Article II hereof. At
this time, the Properties consist of the real property described on the plat prepared
by Barry E. Lotts, Land Surveyor, dated November 3, 2004 and revised January
14, 2005, and entitled “Final Plat of Heritage Estates, Section One,” recorded in
the aforesaid Clerk’s Office immediately prior hereto

Section 21. "Quorum of Members” shall mean and refer to the
representation at a duly called meeting of the Members by presence or proxy of
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Members who hold at least fifteen percent (15%) of the outstanding Class A
votes, and the representation by presence or proxy of the Class B Member, so
long as it shall exist.

Section 22. "Registered Notice"” shall mean and refer to any Notice which
has been sent by Registered U.S. Mail, return receipt requested, to the last
known address of the intended recipient and which has been signed for or has
been certified by the U.S. Postal Service that delivery was attempted at the
aforementioned address. Failure by refusal of an intended recipient to
acknowledge or accept such Notice shall nevertheless constitute receipt.

Section 23. “Single Family” shall mean and refer to a single
housekeeping unit which includes not more than two adults who are not legally
related by marriage, blood, or adoption.

Section 24. "Supplementary Declaration” shall mean and refer to any
declaration of covenants, conditions, and restrictions which may be recorded by
the Developer, which expands the Properties beyond the land which is initially
subjected to the Declaration and/or grants to a portion of the Properties separate

Neighborhood status as is herein defined.
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ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
AND ADDITIONS THERETO

Section 1. The "Properties.” The Properties are and shall be held,
transferred, sold, conveyed, and occupied subject to this Declaration.

Section 2. Additions to the Properties. Additional properties may
become subject to this Declaration in the following manner:

Additions by Developer. Additional land, other than that land lying within
the Properties, may be annexed thereto unilaterally by the Developer.

The Supplementary Declaration which subjects additional property to the
Declaration shall describe the real property to be annexed to the scheme of this
Declaration and shall state that it is being made pursuant to the terms of this
Declaration for the purpose of annexing the property described in the
Supplementary Declaration to the scheme of this Declaration and extending the
jurisdiction of the Association to cover the real estate so described in such
Supplementary Declaration. The Supplementary Declaration may contain such
complementary additions and modifications to this Declaration as may be necessary

to reflect the different character, if any, of the real property being annexed or the
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various housing or community style characteristics and development
approaches to which the annexed land or parts thereof may be subject, all of
which may be significantly at variance with other portions of the Properties, but all
of which shall be consistent in quality with the improvements constructed on the
Properties.

The additions authorized herein shall be made by complying with the
requirements of the applicable City Zoning Ordinances; by securing the
Approval of the Federal Mortgage Agencies, if required; by recording on these
land records one or more Supplementary Declarations of covenants and
restrictions with respect to the additional property; and by filing with the
Association the preliminary plat for such additions.

Section 3. The Additional Property.

(@)  Purpose. Developer’s right to expand the Properties shall not bind

the Developer to add to the Properties any land unless and until a
Supplementary Declaration is filed by the Developer for such

Properties that is the subject to this Declaration,

Section 4. Merger. In accordance with its Articles of Incorporation, the
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real estate, personalty, rights, and obligations of the Association may by
operation of law be transferred to another surviving or consolidated
association similar in corporate nature and purposes. Similarly, the real
estate, personalty, rights, and obligations of an association similar in
corporate nature and purposes to the Association may by operation of
law be added to the property, rights, and obligations of the Association as
a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants and restrictions
established by this Declaration upon any other properties as one scheme.
No such merger or consolidation, however, shall affect any revocation,
change, or addition to the Covenants established by this Declaration within
the Properties except as hereinafter provided. Such merger or
consolidation shall require the affirmative vote of sixty-six percent (66%0) of
the Class A Members and the approval of the Class B Member, if Class B

membership has not ceased.
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ARTICLE 111

THE ASSOCIATION

Section 1. Organization.

(a) The Association. The Association is a nonprofit, nonstock corporation
organized and existing under the laws of Virginia and charged with the duties and
vested with the powers prescribed by law and set forth in the Governing
Documents, as such may be amended from time to time, provided no other
Governing Documents shall be amended for any reason or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

(b) Institutional Plan. As the operating responsibilities of the Association
expand from those related to the Properties as originally constituted, to those
required after the full development of the uses in the community in the Properties,
this Declaration and the Governing Documents shall guide the controlled and
orderly evolution of the Association.

(¢)  Subsidiary Associations. The Association shall have the right to form
one or more subsidiary corporations for any purpose or purposes deemed
appropriate by a majority vote of the Board of Directors. Without limiting the
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generality of the foregoing, one or more subsidiary corporations may be formed for
the operation and maintenance of any specific area or to perform any function
within the Properties; however, such subsidiary corporation shall be subject to
this Declaration and may not take any action to lessen or abate the rights of the
Members.

Section 2. Membership.

() Basis. Membership shall be appurtenant to the Lot, Living Unit, or
portion of the Properties giving rise to such membership, and shall not be
assigned, transferred, pledged, hypothecated, conveyed, or alienated in any way
except as provided in the Governing Documents.

(b)  Member’s Rights and Duties. Each Member shall have the rights,
duties, and obligations set forth in the Governing Documents.

(c) Voting Rights. The Association shall have two classes of voting
membership:

Class A. Class A Members shall be all Owners except the Class B
Member. Class A Members shall be entitled to one vote for each Lot owned.

Class B. The Class B Member shall be the Developer, or any successor

or assignee to whom the Developer assigns any or all of its rights as Developer
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pursuant to this Declaration by assignment recorded in the land records of
Rockingham County, Virginia. Such assignment shall only operate as to the land
which is owned by such successor or assignee and which is referenced
specifically in the instrument of assignment. The Class B Member shall have
three (3) votes for each Lot in which it holds the interest required for
membership as set forth herein.

(d) Exercise of Vote. The vote for any membership which is held by
more than one person may be exercised by any one of them, provided that no
objection or protest by any other holder of such membership is made prior to the
completion of a vote. If such protest is lodged prior to the completion of the
vote, the vote for such membership shall not be counted, but the Member
whose vote is in dispute shall be counted as present at the meeting for quorum
purposes if the protest is lodged at such meeting,

Section 3. Board of Directors.

(a)  Composition. The number of Directors and method of selection of
Directors shall be as provided in the Bylaws; provided, however, that the Devel-
oper, until such time as all Lots are sold, shall be entitled to appoint the

Directors.
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(b)  Extent of Power.

(1) The Board of Directors shall have all powers to conduct the
affairs of the Association which are enabled by law or the Founding
Documents and which are not specifically reserved to Members or the Developer
by said Documents.

(2) The Board of Directors shall exercise its powers in accordance
with the Governing Documents.

(¢) Powers and Duties. By way of example and without limiting the
generality thereof, the Board shall have the power and obligation to perform
the following duties:

(1)  Real and Personal Property. To acquire, own, hold, improve,
maintain, manage, lease, pledge, convey, transfer, or dedicate real or
personal property for the benefit of the Members in connection with the
affairs of the Association, except the acquisition, mortgaging, or disposal of
Common Area and/or improvements shall be subject to the provisions of
Articles II and I'V of this Declaration; and

(2)  Rule Making. To establish tules and regulations for the use of

property as provided in Articles IV and VI and to review, modify, and approve
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Architectural standards adopted by the Architectural Review Board; and

(3) Assessments. To fix, levy, and collect assessments as provided in
Article V; and

(4) Easements. To grant and convey easements over and across the
Common Area as may become necessary and as provided in Article VII; and

(5) Employment of Agents. To employ, enter into contracts with,
delegate authority to, and supervise such persons or entities as may be
appropriate to manage, conduct, and perform the business obligations and
duties of the Association; and

(6)  Mergers/Consolidations. To participate in mergers and
consolidations with other corporations as provided in Article II; and

(7) Enforcement of Governing Documents. To perform acts, as may
be reasonably necessary or appropriate, including bringing suit, causing a
lien to be filed or enforced, suspending membership, rights, or enforcing
or effectuating any of the provisions of the Governing Documents;

(8) Common Area. To maintain and regulate the use of the
Common Area, and to set reasonable fees for the use of the Common Area

by Members
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Section 4. The Architectural Review Board. All matters relating to
Architectural Control shall be reserved to the Developer until assigned by
Developer to the Association. When the Developer's rights as Developer cease,
the Architectural Review Board shall consist of three or more persons who shall be
appointed by the Board of Directors as provided in the Bylaws. At least one
member of the Board of Directors shall serve on the Architectural Review Board.

(@) Powers and Duties. The Architectural Review Board shall regulate
the external design, appearance, and location of improvements on the Properties
in such a manner so as to preserve and enhance values and to maintain a
harmonious relationship among structures and the natural vegetation and
topography. In furtherance thereof, the Architectural Review Board shall:

(1) Review and approve, modify, or disapprove written applications of
Owners and of the Association for improvements or additions to Lots, Living Units,
or Common Areas. Notice of any disapproval of applications shall be by
Registered Notice. Approvals shall be sent by regular mail.

(2)  Monitor Lots for compliance with architectural standards and ap-
proved plans for alteration in accordance with the Bylaws and Book of

Resolutions;
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(3) Adopt Architectural Guidelines subject to the confirmation of the
Board of the Association. The Developer may adopt Architectural Guidelines
during the period of Developer’s control. These Gﬁidelines may be more
restrictive than these Covenants, or any amended Covenants. However, the
aforesaid Guidelines shall not be less restrictive than these Covenants nor shail
the Guidelines allow any act or omission that is prohibited by these Covenants.
Architectural Guidelines may be amended only by a vote of seventy-five percent
(75%) of the members of the Architectural Review Board and a vote of seventy-
five percent (75%) of the Board of the Assaciation; and

(4) Adopt procedures for the exercise of its duties and enter them in
the Book of Resolutions.

(a)  Failure to Act. In the event the Architectural Review Board fails to
approve, modify, or disapprove, in writing, a correctly filed application within
forty-five (45) days, the Owner may give further written notice to the Board of
Directors and the Architectural Review Board that its application has been
ignored. In the event the Architectural Review Board fails to approve, modify, or
disapprove, in writing, this application within thirty-five (35) days after its receipt
of further written notice from the Owner as aforesaid, then approval will be
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deemed granted. Notification of total or partial disapproval shall include the
reasons for such disapproval. Failure of the Architectural Review Board or the
Board of the Association to enforce the architectural standards or to notify an
Owner of noncompliance with architectural standards or approved plans for any
period of time shall not constitute a waiver by the Architectural Review Board or
the Board of the Association of the enforcement of this Declaration at any later
date.

Section 5. Insurance. The Association shall maintain hazard insurance
policies for 100% of the replacement cost of any improvements on the Common
Areas and a comprehensive policy of public liability insurance covering the
Common Areas as required by the Federal Mortgage Agencies. In the event the
Association shall fail to maintain insurance for the Common Areas or shall allow
insurance coverage to lapse, one or more of the First Mortgagees shall have the
right upon reasonable notice to the Association to obtain such insurance and to
advance premiums on the behalf of the Association. The Association shall

reimburse such First Mortgagees for premiums advanced.
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ARTICLE IV
COMMON AREA

Section 1. Obligations of the Association. The Association, subject to the
rights of the Members set forth in this Declaration, shall be responsible for the
management and conirol for the benefit of the Members of the Common Areas
conveyed to it, including private streets, and all improvements thereon (including
street lights, furnishings, and equipment related thereto), and shall keep the same in
good, clean, attractive, and sanitary condition, order and repair in compliance with
standards contained in the Book of Resclutions, which shall include snow
removal from private streets. The Association shall further be responsible for the
maintenance of grass areas, pathways, sidewalks, and streetlights within the
Common Areas and within public rights-of-way within the Properties and for
garbage removal from the Property.

Section 2. Easement of Enjoyment.

(8) Common Area. Subject to the provisions herein, every Owner shall
have a right and nonexclusive easement of enjoyment in and to the Common
Areas, which shall be appurtenant to and shall pass with the title to every Lot, and

every member shall have a right of enjoyment to the Common Areas.
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Section 3. Extent of Members' Easement. The Members' easement of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association to establish reasonable admission and
other fees for the use of the Common Areas.

(b) The right of the Association to suspend the right of a Member to use
the recreational facilities for any period during which any assessment against his
Lot or Living Unit remains unpaid for more than thirty (30) days after notice until
such default has been remedied; the right of the Association to suspend the right
of a Member to use the recreational facilities for a period not to exceed sixty
(60) days for each other infraction of the Governing Documents;

(¢) Until such time as the Common Area is conveyed by the Developer to
the Association, nothing in this Declaration shall be construed to deny Developer
the right to convey or encumber all or a portion of any Common Area to any person
or entity for any reason without the consent of the owners and Developer hereby
reserves such right.

(d) After the Common Area is conveyed to the Association by the
Developer, the right of the Association to convey, or transfer, all or any part of
the Common Areas, subject to the prior approval of City and the assent of sixty-six
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percent (66%) of the Class A Members.

(e) The right of the Association to license portions of the Common
Area to Members on a uniform, nonpreferential basis;

(f) The right of the Association to regulate the use of the Common Areas
for the benefit of Members;

(g) The right of the Association to establish rules and regulations and
fees for the use of the Common Areas;

(h)  The right of the Developer or the Association, at any time or times,
consistent with the then existing zoning ordinances of City of Harrisonburg
pursuant to a recorded subdivision or re-subdivision plat, to transfer part of the
Common areas to or at the direction of the Developer for the purpose of adjusting
Lot lines or otherwise in connection with the orderly subdivision and
development of the Properties.

Section 4. Delegation of Use. Any Member may delegate to the
members of his family and to his guests his right of enjoyment to the Common
Area and facilities subject to such general regulations as may be established
from time to time by the Board of Directors, and included within the Book of

Resolutions.

23
X:\Rhonda\EVICK\COVENANT\Heritage Est Section One.2.doc:June 8, 2005:rrm

File No. 04-1237LSE




{LARK & BRADSHAW, P.C.

ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P.O.BOX 71
HARRISONSURG. VIRGINIA
22803

B2681P375

Section 5. Title to Common Area. The Developer hereby covenants that
areas designated as open space, which the Developer conveys to the
Association as Common Areas or to a governmental agency as parkland, shall
be free and clear of liens and financial encumbrances at the time of
conveyance. In the event a lien or encumbrance shall aitach to all or a portion
of the Common Areas, one or more of the lienholders and/or mortgagees shall
have the right to discharge said lien or encumbrance after reasonable notice to
the Association and to seek reimbursement for amounts paid to discharge the
lien or encumbrance. Developer shall convey title to the Common Area to the
Association after all Lots have been sold.

ARTICLE V
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Developer hereby covenants and each Owner of any Lot by acceptance of a
deed thereto, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association such Annual and Special Assess-
ments as are established herein and paid in the manner hereinafter provided.

All such assessments, together with interest thereon and costs of
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collection thereof as hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest thereon and
costs of collection thereof, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due
and shall not pass as a personal obligation to his successors in title unless
expressly assumed by them. No Owner may waive or otherwise escape
liability for thé assessments provided for herein by nonuse of the Cormmon Area
or abandonment of his Living Unit or Lot.

Section 2. Subordination of the Lien to Mortgage. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage or first deed of trust. Sale or transfer of any Assessable Unit shall not
affect the assessment lien. However, the sale or transfer of any Assessable Unit
pursuant to foreclosure of a first mortgage or first deed of trust or any proceeding
in lieu thereof shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such
Assessable Unit from liability for any assessments thereafter becoming due or from
the lien thereof.
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Section 3. Method of Assessment. All assessments shall be levied by the
Association against Assessable Units, and collected and disbursed by the
Association. The Board of Directors shall fix the amount of the assessments as
provided hereinafter and set the dates such assessments shall become due.

Section 4. Annual Assessments. Annual Assessments shall consist of
General Assessments and shall be payable quarterly.

(a) General Assessments.

(1)  Purpose. The General Assessment shall be used exclusively to
promote the health, safety, and welfare of the Members of the Association as a
whole and in particular to improve, maintain, and operate the Common Areas
and facilities, and shall include the funding of appropriate reserves for future
maintenance, repair, and replacement.

(2)  Basis for Assessment. To fix, levy, and collect assessments as
provided herein.

(b) Method of Assessment. By a vote of sixty-six percent (66%) of the
Directors, the Board shall fix the General Assessments to be collected . In the
event the Board fails to fix an assessment for any fiscal year, then each

assessment established for the prior year shall automatically be continued until
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such time as the Board acts.

(¢) Date of Commencement of Annual Assessments. At least thirty (30)
days prior to the annual meeting of the Association, the Board of Directors
shall estimate the net charges to be paid during the following year (including a
reasonable provision for contingencies and replacements and less any expected
income and any surplus from the prior year’s operation). Said "Common
Expense Fund" shall be assessed to the Owner as provided in Section 5 of this
Article. Developer will be liable for the amount of any assessments against
completed units, which have been awarded a Certificate of Occupancy by the
City of Harrisonburg, owned by the Developer; however, there shall be no
assessment on unimproved Lots owned by Developer. If said sum estimated
proves inadequate for any reason, including nonpayment of any Owner's
assessments, the Board of Directors may at any time levy a further assessment,
which shall be assessed to the Owners in like proportion unless otherwise
provided herein. Each Owner shall be obligated to pay assessments made
pursuant to this paragraph to the Board of Directors annually or in such other
reasonable manner as the Board of Directors shall designate.

Section 5. Special Assessments. In addition to the annual assessments
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authorized above, the Association may levy in any assessment year, a special
assessment applicable to that year only, for the purpose of defraying in whole
or in part, the cost of any construction, or reconstruction, or unexpected repair
or replacement of a described capital improvement upon the Common Area,
including the necessary fixtures and personal property related thereto,
provided that any such assessment must be approved by sixty-six percent
(66%) of the voting power. Voting for special assessments shall be in person
or by proxy at a meeting duly called for this purpose, pursuant to the normal
notice required for meeting as provided under the By-laws of the Association
or under Virginia state law.

() Restoration Assessment. The Association may levy a Restoration Assess-
ment upon any Lot whose Owner fails to maintain such Lot, as provided in Article
VI, Section 2, or who fails to provide such maintenance funds as may be required
by the Supplementary Declaration for such Lot. Restoration Assessments shall
be limited to the amount necessary to meet the cost of restoration or deficiency in
required funds and the cost of collection thereof.

Section 6. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment installment not paid within thirty (30) days after the
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due date shall be delinquent. Thereupon, the Association shall provide Notice of
such delinquency as provided by law and may (a) declare the entire balance of
such Annual or Special Assessment due and payable in full; (b) charge interest
from the due date at a percentage rate no greater than is permissible by law, such
rate to be set by the Board for each Assessment period; (¢) charge a penalty to be
set by the Board of Directors; (d) give Notice to the Owner that in the event
payment with accrued interest and penalties is not made within thirty (30) days
from the date of such Notice, then the expressed contractual lien provided for
herein shall be filed and/or enforced; and (e) upon Registered Notice to the Owner or
Occupant of the Lot or Living Unit, suspend the right of such Owner or
Occupant to vote or to use the recreational facilities until the assessment, accrued
interest, penalties, and costs of collection are paid in full.

Section 7. Exempt Property. The following property subject to this
Declaration shall be exempted from the assessments, charges, and liens created
herein: (1) all properties to the extent dedicated and accepted by a public
authority and devoted to public use; (2) all Common Areas; (3) all properties
exempted from taxation by the state or county government upon the terms and to

the extent of such legal exemption, provided that no property utilized for
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residential purposes shall be exempt; (4) unimproved Lots owned by the
Developer.

Section8  Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the purpose of promoting the health, safety
and welfare of the residents of the Property and in particular for the administrative
costs of the Association and the improvement, maintenance, and repair of the
common Area and other items as may be provided herein or as may be determined
by the Association Board of Directors.

The Association shall use such assessments and levies for the general
purposes stated above, and in addition thereto shall be required to maintain and
operate the following:

(@ The Association shall provide maintenance and repairs on the
Common Area, including improvements such as the walkways, the storm water
system, and the covered shelter areas. If need for any repair is caused by the willful
or negligent act or omission of an Owner, his family, guests, or tenants, the costs of
such repair shall be added to and become a part of the assessment to which such
Owner's Lot is subject.

(b) The Association shall be responsible for maintenance of all
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Common Area amenities and all outdoor areas of the Common Area and
Owners' Lots, including streets, driveways, parking areas, walkways and
yards, mowing and trimming of grass, fall leaf removal and, trimming and
pruning of plants and shrubs, snow removal for streets, driveways, parking
areas and walkways, maintenance of signage and common lighting elements,
and provision of weekly curbside trash removal. Association responsibility
with respect to pruning of landscaping elements on Owners' Lots shall be
limited to the entrance sides and street-facing sides of homes. Any gardens or
additional landscaping elements added to any Lot by a Lot owner shall be the
responsibility of the Lot owner to maintain.

(c) The Association shall also operate such recreational facilities as it
deems proper for the use of the Members.

(d) The Association shall further be in charge of the general policing
and control of the entire subdivision.

(e) Some automatic night lighting and street or community lighting
or security elements may be electrically wired to the private electric service of
some Lots and not others. Those owners whose electric service is supportive

of community lighting or security elements shall be compensated by a

31
X:\Rhonda\EVICK\COVENANT\Heritage Est Section One.2.doc:June 8, 2005:mm

File No, 04-1237LSE




ARK & BRADSHAW, PC.

ATTORNEYS AT LAW
2 NORTH LIBERTY STREET
P.O.BOX 71
1ARRISONBURG. VIRGINIA
22803

B2681°P383

reduction in association fees as determined by the Developer or Association.

(f) At the sole discretion of and as determined by the Developer or
Association Board of Directors, Association fees for unimproved Lots shall be
lower than for improved Lots, taking into account services and benefits
provided to improved Lots that are not provided to unimproved Lots.

ARTICLE VI
USE OF PROPERTY

Section 1. Protective Covenants.

(a) Nuisances. No nuisance shall be permitted to exist or operate upon
any of the Properties so as to jeopardize property values or be detrimental to the
well-being of Members.

(b) Restriction on Further Subdivision. No Lot upon which a Living Unit
has been constructed shall be further subdivided or separated into smaller Lots by
any Owner, and no portion less than all of any such Lot, nor any easement or
other interest therein, shall be conveyed or transferred by an Owner, provided
that this shall not prohibit deeds of correction, deeds to resolve boundary line
disputes and similar corrective instruments, easements to public agencies or

authorities, or for utilities.
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(¢) Conditions for Architectural Control. No improvements, alterations,
repairs, change of paint colors, excavations, changes in grade, or other work
which in any way alters the exterior of any Lot or Common Area or the
improvements located thereon from its natural or improved state, existing on the
date such property was first subject to this Declaration, shall be made or done
without the prior approval of the Architectural Review Board. No building,
residence, or other structure, fence, wall, or landscaping in lieu thereof shall be
commenced, erected, maintained, improved, altered, made, or done on such
property without the prior written approval of the Architectural Review Board.

(d)  Rules. From time to time the Board of Directors shall adopt general
rules, including, but not limited to, rules to regulate potential problems relating to
the use of property and the well-being of Members, such as keeping of animals,
storage and use of all vehicles, storage and use of machinery, use of outdoor drying
lines, antennas, satellite dishes, solar panels, signs, trash and trash containers,
maintenance and removal of vegetation on the Properties, and the type and manner
of application of fertilizers or other chemical treatments to the Properties in
accord with non-point source pollution control standards. All such general rules

and any subsequent amendments thereto shall be placed in the Book of
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Resolutions and shall be binding on all Members, except where expressly
provided otherwise in such rule.

(¢)  Exceptions. The Board of Directors may issue temporary permits to
except any prohibitions expressed or implied by this section, provided that Board can
show good cause and acts in accordance with adopted guidelines and procedures. So
long as the Developer or Builders are engaged in developing or improving any
portion of the Properties, such persons shall be excepted from Rules affecting
movement, disposition, and storage of building materials and equipment, erection
and maintenance of directional and promotional signs, and conduct of sales activities,
including maintenance of model Living Units. Such exemption shall be subject to
such rules as may be established by the Developer to maintain reasonable standards
of safety, cleanliness, and general appearance of the Properties.

Section 2. Maintenance of Property.

(@)  Owner Obligation. To the extent that exterior maintenance is not
provided by the Association, each Owner shall keep all Lots owned by him or her,
and all improvements therein or thereon, in good order and repair, free of debris, all
in a manner and with such frequency as is consistent with good property

management.
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(b))  Owners are individually responsible for all maintenance to their
homes, including, but not limited to, any porches, roofs, railings, steps, decks,
doorways and doors, windows, skylights, walls, siding, soffits, trim, lighting,
plumbing, electrical, heating and air conditioning apparatus.

¢)  Failure to Maintain. In the event an Owner of any Lot in the Properties
shall fail to maintain the premises and the improvements situated thereon as provided
herein, the Association, after Notice to the Owner and approval by sixty-six percent
(66%) vote of the Board of Directors, shall have the right to enter upon said Lot to
correct drainage and to repair, maintain, and restore the Lot and the exterior of the
buildings and any other improvements erected thereon. All costs related to such
correction, repair, or restoration shall become a Restoration Assessment upon such
Lot and as such shall be regarded as any other assessment with respect to lien rights
of the Association and remedies provided herein for nonpayment.

Section 3. Resale of Lots.

(@) Reference to Declaration. The deed or instrument transferring
title to any Lot shall contain a provision incorporating by reference the Covenants
and Restrictions set forth in this Declaration as well as any applicable Supplementary

Declaration.
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() Notification. Further, the contract seller of a Lot shall notify
the Board of Directors of the contract purchaser and the scheduled date and
place conveyance will be accomplished. The contract purchaser shall be
notified of the Covenants and Restrictions set forth in this Declaration and shall
be provided a copy of this Declaration and any amendments or modifications
thereto pursuant to §§55-511 and 55-512 of the Code of Virginia, 1950, as
amended.

Seection 4. Limitation on Use of Lots and Common Area. The Lots and
Common Area shall be occupied and used as follows:

(a) Al housing shall be for active adult, age-restricted population in
Accordance with Virginia Code Section 36-96.7as amended, and shall be used
for Single Family residential purposes only.

(b) No Owner shall occupy or use his Lot, or permit the same or any
part thereof to be occupied or used, for any purpose other than as a residence
for the Owner and the Owner's family or the Owner's lessees or guests.

(c) There shall be no obstruction of the Common Area. Nothing
shall be stored in the Common Area without the prior written consent of the

Association.
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(d) Nothing shall be done of kept in any Lot or in the Common Area
which will increase the rate of insurance on the Common Area, without the
prior written consent of the Board of Directors. No Owner shall permit
anything to be done or kept in his Lot or in the Common Area which will
result in the cancellation of insurance on any Lot or any part of the Common
Area, or which would be in violation of the law. No waste will be committed
in the Common Area.

(e) No sign of any kind shall be displayed to the public view on or
from any Lot or the Common Area, without the prior written consent of the
Developer or the Association except that signs advertising the sale or rent of
homes shall not be prohibited but may be regulated as to number and size by
the Developer or Association. All homes in Heritage Estates shall be used for
residential purposes exclusively, provided, however nothing in this paragraph
shall restrict the Developer from using one or more homes as model lots for
the purpose of selling its real estate products. The use of a portion of a home
as an office by the owner or tenants thereof shall be considered a residential
use if such use does not create customer or client traffic to and from the home.

(f) No animals, livestock or poultry of any kind shall be raised, bred,
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or kept in any Lot or in the Common Area; except that 2 dogs, cats, or other
commonly accepted household pets may be kept on a Lot, for non-commercial
purposes, subject to rules and regulations adopted by the Board of Directors.
No animal shall be tied or caged outside of a Unit. All animals that are kept
on any Lot, in accordance with this paragraph, shall be maintained in such a
manner so as to insure that the animal does not make noise that is bothersome
to other Owners, their guests, tenants, or invitees. Dogs outside must be
restrained on a leash or kept behind invisible electronic fencing. Further,
anyone who has an animal on any Lot or Common Area shall be responsible
for the immediate removal of any waste deposited on such area by the animal.

(g) No noxious or offensive activity shall be carried on in any Lot or
in the Common Area, nor shall anything be done therein which may be or
become an annoyance or nuisance to the other Owners.

(h) Nothing shall be altered or constructed in, or removed from, the
Common Area, except upon the written consent of the Association. No
enclosed structure shall be erected, altered, placed or permitted to remain on
any Lot, other than one single-family dwelling with an attached garage, unless

approved by the Developer or Association.
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(i) Garbage receptacles, fuel tanks, water tanks or similar storage
receptacles, electric and gas meters, air-conditioning equipment, and other
unsightly objects must be placed or stored to conceal them from view from the
road and adjacent properties. Plans for such screened area (other than those
already provided by the Developer) delineating the size, design, texture,
appearance and location must be approved by the Developer or Architectural
Review Board prior to construction. Decorative fencing may be used for the
purpose of screening unsightly objects, but fencing-in yards or sections of
yards and/or patios or fencing for any other purpose shall not be permitted.
Clotheslines shall not be placed on any home or Lot at any time.

(3)  Parking must be off street and is allowed only in driveways,
garages or garage areas, and there shall be no on-street or road shoulder
parking, except during occasional overflow situations, such as private parties
or special neighborhood events, and during such events, guests and attendees
may park along the streets and travel ways in the areas and on the surfaces
designated for such occasional use. Owners, the Association, and/ or the
Developer may enforce the parking rules as set forth herein. Any Owner, the

Association and / or the Developer may have any car, which is parked in
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violation of these parking rules, towed at the expense of the car owner.
Further, the Association may promulgate additional enforcement mechanisms,
such as fines, additional assessments, etc. in furtherance of the enforcement of
these parking rules.

(k)  There shall be no violation of rules for the use of the Common
Area and Lots adopted by the Board of Directors and furnished in writing to
the Owners, and the Board of Directors i-s authorized to adopt such rules.

() No mobile home, motor home, trailer, or other similar temporary
out-building or structure shall be placed or stored on any Lot or home at any
time, either temporarily or permanently, provided, however, that this
prohibition shall not apply to shelters or temporary structures used by the
contractor during the construction of the main dwelling house, it being clearly
understood that these latter temporary shelters may not, at any time, be used as
residences or permitted to remain on the Lot after completion of construction.

(m) No television antenna, radio receiver or sender or other similar
device shall be attached to or installed on the exterior portion of any Home or
Lot except as specifically permitted under regulations promulgated by the
Federal Communications Commission, and as agreed to by Developer or
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Association. No satellite dish or satellite receiving apparatus shall be attached
to or installed on the exterior portion of any Home or Lot.

(n) No private motorcycles, motor bikes, commercial vehicles, motor
homes or ATV's (all terrain vehicles) or other similar means of transportation
shall be operated or stored on any Lot or Home, except with the Board's
permission.

(0) Nothing in the Declaration shall be construed to deny the right
hereby reserved to the Developer for a period of five years following the
recordation of this Declaration to maintain sales offices anywhere on the
Commeon Area or on any Lot of which the Developer is the Owner.

(p) No trees or other tall-growing plants, structures or other objects,
which would be or which would reasonably be expected to become obstructive
of neighbors' views and vistas of the golf course and Massanutten, may be
placed upon or planted on any lot or within the Common Areas unless written
approval is first obtained from all the lot owners whose lots are located within
five hundred (500) feet of the proposed placement and whose views of the golf
course and Massanutten would be affected. The Association Board or its duly

appointed committee shall be responsible for review and approval or
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disapproval of such a request and polling the potentially affected Lot Owners
accordingly. The Association’s Board of Directors may veto any proposed
planting or placement with or without polling of Lot owners.

(q) Every Owner agrees and consents to the installation, use and
maintenance of a web-cam and/or similar system for security and general
surveillance, which will be accessible to all Owners and other appropriate,
authorized persons as determined by the Developer or Board of Directors, and
further, every Owner agrees and consents that images of Owners' property and
people coming and going and residing within the community will be
accessible via this system.

(r)  There shall be no fencing of any Lot except for the screening of
trash receptacles, heating/cooling units and other electrical/ mechanical
apparatus, as approved by the Developer or the Architectural Review Board.

(s)  Every residence constructed on any of the Lots shall contain a
minimum of 1900 square feet of fully enclosed floor space devoted to living

purposes (exclusive of porches, decks, terraces, garages or outbuildings).
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Section 5. Automated Driveway Gates. Subject to approval by the
Developer or the Architectural Review Board, Owners may install automated
driveway gates.

ARTICLE VII
EASEMENTS

Section 1. Ultility Easements. There is hereby created an easement upon,
across, over, through, and under the Properties for ingress, egress, installation,
replacement, repair, and maintenance of utilities, service lines and systems. By
virtue of this easement, it shall be expressly permissible for the Developer or the
providing utility or service company with the consent of the Developer to install
and maintain facilities and equipment on the Properties, to excavate for such
purposes, and to affix and maintain wires, circuits, and conduits on, in, and under
the roofs and exterior walls of Living Units, provided such company restores
as nearly as is practicable all disturbed areas to the condition in which they were
found. Further, there is a 10’ Utility Easement inside all exterior property lines and
centered on all interior lot lines as is more particularly described on the plat
prepared by Barry E. Lotts, L.S., dated November 3, 2004, revised January 14,

2005, entitled “Final Plat of Heritage Estates, Section One” recorded
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immediately prior hereto.

Section 2. Developer's Easements to Correct Drainage. For a period of

PR . L L




§2681P336

and storage of building materials and equipment, (2) erection and maintenance of
| directional and promotional signs, and (3) conduct of sales activities, including
| maintenance of model Living Units. Such easement shall be subject to such rules
as may be established by the Developer to maintain reasonable standards of safety,
‘ cleanliness, and general appearance of the Properties.

Section 4. Easement to Inspect. There is hereby created an easement in
favor of the Association for ingress and egress on any Lot (a) to inspect such
property for alleged violations of the Governing Documents, based on formal,
written complaints, and/or compliance with architectural standards and/or approved
plans for alterations and improvements and (b) to perform such maintenance as
is required by this Declaration or the Supplementary Declaration for such Lot,
provided the Owner of such Lot is given written notice of the purpose and time of

inspection at least three (3) days in advance thereof and such inspection is

performed during reasonable hours.

Section 5. Easement for Governmental Personnel. A right of entry on any
Lot or Common Area is hereby granted to law enforcement officers and fire and
rescue personnel as is needed to carry out their duties, including enforcement of

cleared emergency vehicle access.
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Section 6. Easement for Landscaping, Signs, and Related Purposes. There
shall be and is hereby reserved to the Developer, for so long as it retains its
rights as Developer, a nonexclusive easement over all Lots and Common Areas
for the purpose of erecting and maintaining street intersection signs, directional
signs, temporary promotional signs, plantings, street lights, entrance features and/or
"theme areas,” lighting, stone, wood, or masonry wall features, and/or related
landscaping. Exercise of this easement will be with the consent of the Owner of the
affected Lot, or the Architectural Review Board if the said Owner does not
consent.

Section 7. Private Access Easement. The Developer hereby grants and
conveys to the Association, its successors and assigns, and the Owners, their
heirs, successors, assigns, a Private Access easem;ant over all Lots and Common
Area for the purpose of ingress and egress to and from each Lot and Commen
Area. Said Private Access Easement is more particularly described on the plat
prepared by Barry E. Lotts, L.S., dated November 3, 2004, revised January 14,
2005, entitled “Final Plat of Heritage Estates, Section One” recorded
immediately prior hereto. This Private Access Easement shall be appurtenant to

each Lot.
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Section 8. Easement Reserved to Developer and Association. The
Developer hereby reserves to itself, its successors and assigns, and to the
Association, its successors and assigns, an easement over all Lots and Common
Area for the purpose of carrying out its duties and obligations as set forth herein.

Section 9.  Easement Reserved to Heritage Estates, L.L.C.

Heritage Estates, L.L.C., a Virginia limited liability company, hereby
reserves for itself, an exclusive easement over, under, across and upon the
Properties, together with the right to further convey any easements as Heritage
Estates, L.L.C., in its sole discretion, deems appropriate, for the purpose of:

(a) Completing the construction of all improvements on the Properties;

(b) Placing and maintaining signs on the Common Area;

(c) Installing, maintaining, repairing and delivering telecommunications,
telephone, data, Internet and television programming transmission and
reception services, appertaining infrastructure, systems and utilities;
and

(d) Any other lawful purpose.

This easement shall be perpetual and exclusive to Heritage Estates,
L.L.C.

47
X:\Rhonda\EVICK\COVENANT\Heritage Est Section One.2.doc:June 8, 2005:rrm

File No. 04-1237LSE




4ARK & BRADSHAW, PC
ATTORNEYS AT LAW
? NORTH LIBERYY STREET
P.Q,BOX 71
ARRISONBURG. VIRGINIA
22803

32681P39¢S

Section 10. Cemetery Easement. Pursuant to Section 57-27.1 of the Code
of Virginia, as amended, Declarant hereby conveys an easement for ingress and
egress over the roadway leading to the Cemetery located in Heritage Estates
Section One to the family members and descendants of deceased persons buried
there; and to any cemetery plot owner; and to any person engaging in genealogy
research, who has given reasonable notice to the President of the Association.
Any person using this easement shall be responsible for conducting himself/
herself in a manner that does not damage the private lands, the cemetery or
gravesites and shall be liable to the Association or Owner for any damages
caused as a result of his/her actions.

Section 11. Exclusive Sanitary Sewer Easement.  The Developer does
hereby convey to the Owners, their heirs, successors and assigns, and the
Association, it’s successors and assigns an Exclusive Sanitary Sewer Easement
across, over and under, all Lots and Common Area as shown on the plat prepared
by Bamry E. Lotts, L.S., dated November 3, 2004, revised January 14, 2005,
entitled “Final Plat of Heritage Estates, Section One” recorded immediately prior
hereto.

Section 12. Exclusive Water Easement. The Developer does hereby
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convey to the Owners, their heirs successors and assigns, and the Association,
it’s successors an Exclusive Water Easement across, over and under, all Lots and
Common Area as shown on the plat prepared by Barry E. Lotts, L.S., dated
November 3, 2004, revised January 14, 2005 entitled “Final Plat of Heritage
Estates, Section One” recorded immediately prior hereto.

Section 13. Water Service Easement. All individual water service lines
and water meters that are installed for Harrisonburg, Virginia water service
from the City water mains as designated on the original subdivision plat shall

be governed by Section 7-2-21 of the Harrisonburg City Code.

ARTICLE VIII
GENERAL PROVISIONS
Section 1. Duration. The Covenants and Restrictions of this Declaration
shall run with and bind the land for a term of twenty (20)years from the date this
Declaration is recorded, after which time they shall be automatically extended for
successive periods of twenty (20) years, unless the Covenants and Restrictions
are expressly terminated by an instrument signed by not less than seventy-five
percent (75%) of the Class A Members and by the Class B Member (if
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existent). A termination must be approved by the City of Harrisonburg and be
recorded in the land records of Rockingham County, Virginia, in order to
become effective.

Section 2. Amendment. For a period of five (5) years after the recording
of this Declaration, the Developer may make any amendment unilaterally. After
such five (5) year period, any amendment shall be accompanied by a document
signed by not less than sixty-six percent (66%) of the Class A Members, the
Class B Member, and the Association. Any amendment must be recorded in the
land records of Rockingham County in order to become effective.

Section 3. Enforcement. The Association, the Developer, any Owner, or the
City of Harrisonburg, Virginia, as their interests may appear, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by the provisions of this
Declaration and of Supplementary Declarations. Failure to enforce any covenants
or restrictions herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

Section 4. Management Contracts. Until such time as the Class B

membership expires, the Developer shall have the right to enter into professional
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management contracts for the management of the Properties

Section S, Limitations. As long as the Developer has an interest in
developing the Properties as defined in Article I hereof, the Association may
not use its financial resources to defray any costs of opposing the development
activities of the Developer. Nothing in this Section shall be construed to limit the
rights of Members to act as individuals or in affiliation with other Members or
groups.

Section 6. Severability. Invalidation of any one of these covenants or restric-
tions by judgment or court order shall in no way affect any other provisions,
which shall remain in full force and effect.

Section 7. Conflict In the event of conflict among the Goveming
Documents, this Declaration shall control, then Supplementary Declarations, then
the Articles of Incorporation of the Association, then the Bylaws, then the Book of
Resolution; except that in all cases where the Governing Documents are found to be
in conflict with statute, the statute shall control.

Section 8. Interpretation. Unless the context otherwise requires, the use of
the singular shall include the plural and vice versa; the use of one gender shall
include all genders; and the use of the term "including" shall mean "including,
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without limitation."” This Declaration shall be liberally construed in favor of the
party seeking to enforce the provisions hereof to effectuate the purpose of
protecting and enhancing the value, marketability, and desirability of the
Properties by providing a common plan for the development thereof. The headings
used herein are for indexing purposes only and shall not be used as a means of
interpreting or construing the substantive provisions hereof.
ARTICLE IX
DISSOLUTION OF THE ASSOCIATION

The Association may be dissolved with the written consent of seventy-
five percent (75%) of the Class A Members and the consent of the Class B
Member, if any. Prior to the dissolution of the Association, other than incident
to a merger or consolidation, the assets of the Association shall be offered fer
dedication to the City of Harrisonburg. In the event that such dedication is
refused acceptance, upon dissolution such assets shall be granted, conveyed, and
assigned to any nonprofit corporation, association, trust, or other organization to
be devoted to similar purposes.

IN WITNESS WHEREOF, the Developer, Heritage Estates, L.L.C., a

Virginia limited liability company, has caused this Declaration to be duly
52
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executed this day of June, 2005.

HERITAGE ESTATES,L.L.C.,
a Virginia limited liability company

BY: (SEAL)
oy, Manager
ROCKINGHAM HERITAGE BANK,
Note holder
By: (Seal)

ERALD A. HOPKINS,
Senipr Vice President

(Seal)

/ % Irste s

7 J T bN Trustee
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COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid
jurisdiction this _Q3  day of June, 2005, by Jesse B. McCoy, Manager of
Heritage Estates, L.L.C., a Virginia limited liability company, on behalf of the

company.

My commission expires: Ou»\%.wj[ 3l 2007

SaD K DS Duebel

NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF _ A5 ito. /Y \//»4 , to-wit;

The foregoing instrument was acknowledged before me this & /ZLEi'ay
of June, 2005, by Gerald A. Hopkins, Senior Vice President of Rockingham
Heritage Bank.

My commission expires; /o 3/ = 0§
@Mmﬂu‘?@&
NOTARY PUBLIC
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COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me this 3¥) day of

June, 2005, by Stephen T. Heitz, Trustee.

[0/R8 Jo§ ‘

My commission expires:
NOTARY PU&LIC
COMMONWEALTH OF VIRGINIA,
, to-wit:

QTY/C@UNF¥ OF AUSEN uk@

& ._‘..-.___..:
331; foregoing instrument was acknowledged before me this % day of

-

S ]

1_ 03, by J. Jay Litten, Trustee.
10 /31/07

( N od L
NOTARY PUBLIC { !

VIRGINIA: In the Clerks Office of the Gircult Court of Rockinghiam Counly

The foregolng instrument was this day prosented in the office aforesaid, and is
togsther with the certificaie of acknowledpement annexed, admiited toszcord this
_B__dayof 2085 at 3482 M. cerify that
taxes were paid when appiicable:

Sec. 58-54 - Siae County City

Sec. 58-54.1 - State County City Transfer

Recording S50 _ Copes 235°  TESTE
L. WAYNE HARPER
CLERK 6150

Jg—'rs Pi
el

Rt

CAYT i!

05 Jul

Yy commission explres:

L

-ll 'y

1

UT7T 108

fal

Deed BookNo ___ 1L, &1  page 352
55

-ARK & BRADSHAW, RC.
X:\Rhonda\EVICK\COVENANT\Heritage Est Section One.2.doc:June 8, 2005:rrm

ATTORNEYS AT LAW

‘2 NORTH LIBERTY STREET
File No. 04-1237LSE

P.C.BOX 71

4ARRISOCNBURG. VIRGINIA

22803




Recorded On-2006-Jun-27 As-21099

L

{i o

A
€0 2006 LOUZ1099

li

ROCKINGHANM COUNTY
L. WAYNE HARPER

| CLERK CF COURT
: E! Harrisonburg, YA 22801
il

Instrument Number: 2006- 00021099

As
Recorded On: June 27, 2006 Deed of Restricted Covenants
Parties: HERITAGE ESTATES LLC
To

MCCOY JESSE B

Recorded By: CLARK & BRADSHAW
Comment: PARCEL HBURG

Billable Pages:
Num Of Pages:

** Examined and Charged as Follows: **
Deed of Restricted Covenants 850 10 or Fewer Pages 14.50

Recording Charge: 23.00

** THIS PAGE IS PART OF THE INSTRUMENT **
| hereby certify that the within and foregoing was recorded in the Clerk's Office For; ROCKINGHAM COUNTY, VA

File Information: Record and Return To:
Document Number; 2006- 00021099 CLARK & BRADSHAW
Receipt Number: 1701
Recorded Date/Time: June 27, 2006 09:28:40A HARRISONBURG VA 22801

Book-Vol/Pg: Bk-OR VI-2888 Pg-595
Cashier / Station: R Blanton / Cash Station 3

THE STATE OF VIRGINA}
COUNTY OF ROCKINGHAM}

| certify that the document to which thie authenbcabion m afficed 18 a true
copy of & record in the Rockingham County Circut Court Clerk's Office
and that | am the custcdian of that record

A~

CLERK OF COURT
ROCKINGHAM COUNTY, VIRGINA




Recorded On-2006-Jiin-27 As-21099

CLARK & BRADSHAW. PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG, VIRGINIA
22803

Tax Map No. Portion of 117-F-2

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR HERITAGE ESTATES, SECTION TWO
CITY OF HARRISONBURG, VIRGINIA

This Declaration of Covenants and Restrictions (“Declaration”) is made
this 19th day of June, 2006, by Heritage Estates, L.L.C., a Virginia limited
liability company, hereinafter “Developer,”

WITNESSETH

WHEREAS, Developer is the owner of certain property in the City of
Harrisonburg, Virginia, which consists of two (2) Lots, being developed as
Heritage Estates, Section Two and being more particularly described on a plat
prepared by Barry E. Lotts, Land Surveyor, entitled “Final Plat of Heritage
Estates, Section Two,” dated September 27, 2005. Said plat is recorded in the
Office of the Clerk of the Circuit Court of Rockingham County, Virginia in
Deed Book 2774, page 1; and

WHEREAS, Lots A and B inclusive, as shown on the aforesaid plat, are
to be sold subject to the Declaration of Covenants and Restrictions of Heritage
Estates, Section One dated June 8, 2005, recorded in the Clerk’s Office of the
Circuit Court of Rockingham County, Virginia, in Deed Book 2681, at Page
352, in order to insure purchasers of said lots a uniform mode of development;
and

WHEREAS, Rockingham Heritage Bank has a Credit Line Deed of
Trust on the property that is subject to this Declaration, dated June 2, 2005,
recorded in the aforesaid Clerk’s Office in Deed Book 2678, page 364.
Further Rockingham Heritage Bank has an additional Credit Line Deed of
Trust on the property that is subject to this Declaration, dated April 18, 2006,
recorded in the aforesaid Clerk’s Office in Deed Book 2847, page 755.
Rockingham Heritage Bank by Gerald A. Hopkins, Senior Vice President, and
its Trustee, Stephen T. Heitz, join in the Declaration to evidence their consent;
and
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NOW, THEREFORE, Developer covenants and agrees for itself, its
successors and assigns that Lots A and B inclusive, as shown on the plat of
Heritage Estates, Section Two shall be sold and held by the purchasers thereof,
their heirs, successors, devisees, and assigns, subject to the Declaration of
Covenants and Restrictions of Heritage Estates, Section One recorded in
the aforesaid Clerk’s Office in Deed Book 2681, at Page 352 and also to the
covenants, conditions, restrictions and easements contained herein and all
easements as shown on the aforesaid Plat which is recorded in the aforesaid
Clerk’s Office in Deed Book 2774, page 1. Provided, that the dwelling that
exists on Lot A at the date of the signing of this Declaration, shall not be
subject to the rules, regulations and guidelines of the Heritage Estates
Architectural Review Board. In the event that said dwelling, as it presently
exists on Lot A, does not contain the requisite square footage as required by
the Declaration of Covenants and Restrictions of Heritage Estates, Section
One recorded in the aforesaid Clerk’s Office in Deed Book 2681, at Page 352,
it shall be deemed to comply with said square footage requirements.
However, all changes, additions, or alterations to said dwelling, made after Lot
A is owned by a person or entity other than the Developer, shall be subject to
the approval of the Heritage Estates Architectural Review Board and shall
comply with the rules and regulations thereof.

Developer hereby grants and conveys to the Lot Owners, their heirs,
successors and assigns, in Heritage Estates, Section One and Heritage Estates,
Section Two and Heritage Estates, Section Three, and any additional
properties that are later added to Heritage Estates, and the Heritage Estates
Homeowners’ Association, Inc., a Virginia Corporation, its successors and
assigns, an easement for ingress and egress over all Lots in Heritage Estates,
Section Two in the areas labeled as “Private Access Easement” as shown on
the plat prepared by Barry E. Lotts, Land Surveyor, entitled “Final Plat of
Heritage Estates, Section Two,” dated September 27, 2005. Said plat is
recorded in the aforesaid Clerk’s Office in Deed Book 2774, page 1.

Invalidation of any of the provisions of this instrument by judgment or
Court Order shall in no way affect any of the other provisions and shall remain

in full force and effect.

WITNESS the following signatures and seals:
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HERITAGE ESTATES, L.L.C.
A Virginia Limited Liability Company

By: ﬁ /7/ MALE €L

,MéﬁOY Manager

ROCKINGHAM HERITAGE BANK, Noteholder

GEWD A. HOP g‘ELN_S Senior Vice President

Jnanbis

EPHEN T. HE1T4,’Sole Acting Trustee

AND

STATE OF VIRGINIA AT LARGE
CITYAOUNTY OF ﬂg Ao o sun E? , to-wit:

[ —

The foregoing instrument was acknowledged before me this 2 { day of

ém , 2006, by JESSE B. MCCOY, Manager on behalf of HERITAGE
ESTATES, L.L.C.

NOTARY PUBLIC

My commission expires Q.Lk_&‘wi’ 3\‘ &007

STATE OF VIRGINIA AT LARGE
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CITY/COUNTY OF _} Q,Qéﬁ%?g 2 , to-wit:

The foregoing instrument was acknowledged before me this _ 7 /,day of

f , 2006, by GERALD A. HOPKINS, Senior Vice President of
ckingham Heritage Bank.
/f)
1 fémwﬁ \"74,7(,(;\. =
Notary Pubﬁc g
My commission expires fed A3 {/(.’(,

STATE OF VIRGINIA AT LARGE
CITY/€EOUNTY OF , to-wit:

The foregoing instrument was acknowledged before me this XaAday of

(\__ ;[; ne_ 2006, by STEPHEN T. HEITZ, Trustee.
Chuds L (j/w»@d

Notary Public

My commission expires /O / 31 / OX
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FIRST AMENDED DECLARATION
OF
COVENANTS AND RESTRICTIONS
FOR
HERITAGE ESTATES

THIS FIRST AMENDED DECLARATION, made on the date hereinafier
set forth by HERITAGE ESTATES, L.L.C., a Virginia limited liability
company, hereinafter referred to as “Developer.”

WITNESSETH:

WHEREAS, Heritage Estates, L.L.C. and Rockingham Heritage Bank,
by Gerald A. Hopkins, Senior Vice President, lender, and Stephen T. Heitz,
Trustee for Rockingham Heritage Bank, all to be indexed as GRANTORS;

WHEREAS, Developer caused certain Declaration of Covenants, and
Restrictions for Heritage Estates, Section One, hereinafter referred to as
“Declaration One,” to be recorded in the Clerk’s Office of the Circuit Court of
Rockingham County, Virginia, in Deed Book 2681, at Page 352 on the 8th day of
June, 2005; and

WHEREAS, Developer has recorded the Final Plat of Heritage Estates,
Section One, in the aforesaid Clerk’s Office in Deed Book 2681, at Page 346,
which contained thirty-two (32) lots; and

WHEREAS, as of the signing of this Amendment, two (2) of the original
thirty-two (32) Lots of the Section One have been sold. Specifically, Heritage
Estates, LLC conveyed Lot 8 of Heritage Estates, Section One to Jared Scripture
by deed recorded in the aforesaid Clerk’s Office in Deed Book 2761 page 608.
Lot 8 of Heritage Estates, Section One is encumbered by the following: (1) Deed
of Trust in favor of Wells Fargo, dated October 25, 2005 and recorded in the
aforesaid Clerk’s Office in Deed Book 2761, page 611 and (2) a Deed of Trust for
the benefit of Wells Fargo dated October 25, 2005 and recorded in Deed Book

1
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2761, page 631. Wells Fargo and it’s Trustee have endorsed this Amendment to
evidence their consent thereto; and

WHEREAS, Heritage Estates, LL.C conveyed Lot 2 of Heritage Estates to
JEEC, LLC, a Virginia Limited Liability Company, by deed recorded in the
aforesaid Clerk’s Office in Deed Book 2740 page 743. JEEC, LLC, by its
Manager, Joe Behl, has endorsed this Amendment to evidence its consent thereto;
and

WHEREAS, Developer caused certain Declaration of Covenants, and
Restrictions for Heritage Estates, Section Two, hereinafter referred to as
“Declaration Two,” to be recorded in the Clerk’s Office of the Circuit Court of
Rockingham County, Virginia, as Instrument Number 2006-00021099 on the 27th
day of June, 2006. Declaration Two subjected Heritage Estates Two to
Declaration One; and

WHEREAS, Developer has recorded the Final Plat of Heritage Estates,
Section Two, in the aforesaid Clerk’s Office in Deed Book 2774 at page 1, adding
another two lots to the development; and

WHEREAS, as of the signing of this agreement, none of the original two
(2) lots of Heritage Estates, Section Two, have been sold; and

WHEREAS, as of the date of the recording of this Amendment, Declaration
One may be amended, during the first five years after the recording of Declaration
One, in accordance with Article VIII, Section 2 thereof by the Developer
unilaterally recording an Amendment instrument among the land records of
Rockingham County, Virginia. Likewise, Declaration Two may also be amended
as aforesaid; and,

WHEREAS, Rockingham Heritage Bank holds liens on the single family
project as follows: (1) Credit Line Deed of Trust dated April 27, 2005, recorded
in the aforesaid Clerk’s Office in Deed Book 2659, at Page 519. The Trustee
under the aforesaid Deed of Trust is Stephen T. Heitz and J. Jay Litten; (2) Credit
Line Deed of Trust on Heritage Estates, Section Two, dated June 2, 2005,
recorded in the aforesaid Clerk’s Office in Deed Book 2678, page 364; and (3)
Credit Line Deed of Trust on Heritage Estates, Section Two, dated April 18,

2
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Recorded On-2006-O

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
F O BOX71
HARRISONBURG VIRGINIA
22803

ot-05 As-32154

2006, recorded in the aforesaid Clerk’s Office in Deed Book 2847, page 755.
Rockingham Heritage Bank by J. Jay Litten and Stephen T. Heitz, Trustees, join
in the Declaration to evidence their consent to this Amendment; and

NOW, THEREFORE, pursuant to and in compliance with Article VIII,
Section 2, of Declaration One, Developer hereby amends the Declaration One and
Declaration Two, as follows:

1. ARTICLE VI, USE OF PROPERTY, Section 1, Protective
Covenants, shall hereby be amended to add the following
paragraph as paragraph (f) thereof:

(f) Fences. Unless otherwise approved by the Architectural
Review Board, all fences shall be of a visually open style, such
as classic wrought iron; however, owing to the propensity of
wrought iron to rust quickly, alternative materials such as
extruded aluminum with black epoxy or vinyl coating shall be
acceptable materials for fencing. Said fences shall not exceed
five (5) feet in height. Further, all fences shall be located in
the rear yard only, and shall not be installed closer than ten
(10) feet to any property boundary line, thus permitting the
passage of a typical power riding mower around all sides of all
homes. No fence shall be installed until the style, materials
and location have been approved by the Architectural Review
Board.

In order to preserve the aesthetics of the community and keep
grounds maintenance costs to a minimum, Lot Owners with
fences shall, at their own expense be individually responsible for
the maintenance of their fences and yard maintenance within
their own fenced-in areas, including areas immediately adjacent
to and/or under such fences.

Except as modified by this Amendment, all the terms and provisions of the

Declarations One and Declaration Two are hereby expressly ratified and
confirmed and shall remain in full force and effect.

X \RHONDA\EVICK\COV?NANT\HER!TAGE ESTATES - AMENDMENT DOC/00-1176 8/2/06 sym




Recorded On-2006-O¢t-05 As-32134

of

CLARK & BRADSHAW. EC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG, VIRGINIA
22803

IN WITNESS WHEREOF, the Developer has caused this Amendment to
be executed by JARED S. SCRIPTURE, Manager of HERITAGE ESTATES,
L.L.C., Gerald A. Hopkins, Senior Vice President of Rockingham Heritage Bank,
and Stephen T. Heitz, Trustee for Rockingham Heritage Bank, on this 9 day
, 2006.

By: /% J'/ 4/// / (SEAL)

/ARED S. SCRIPTURE, Manager

ROCKINGHAM HERITAGE BANK

By: %W‘{LQ (SEAL)

GER{@&ED A. HOPKINS, Senior Vice
Presi{ent

ot

HE AG

JLM\ }\Lz:} Tnighesean)

.~ JEEC, LLC

a Virginia Limited Liability Company

XORHONDAEVICK\COVENANTHERITAGE ESTATES - AMENDMENT DOC/G0-1176 8/2/06 sjm
4




Recorded On-2006-0

CLARK & BRADSHAW,. P C
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG VIRGINIA
22803

ot-05 As-32154

company.

Cn NEEC

o Gl (sEAL)

" JOE BEHL Ma.nage}

WELLS FARGO BANK, N.A.

By U L e’ (s¥avL)

Lorna L. Slaughéér vV.P.

SAMUELI WHITE PC

‘Samuel 1. Whlte Trustee

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

jurisdiction this 3 day of (L. f;h Q'S_t 2006, by Jared S. Scripture, Manager of

Heritage Estates, L.L.C., a Virginia limited liability company, on behalf of the

My commission expires: O.u_,a,u-/j- 3| iQ.OO 7

5%&« K D S\Qu

NOTARY PUBLIC

X \RHONDA\EVICK\CO\SNANT\HZERITAGE ESTATES - AMENDMENT DQC00-1176 8/2/06 sym
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CLARK & BRADSHAW, PC
ATTORMNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71

| COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid
| jurisdiction this /.5 day of /1 ggaj, 2006, by Gerald A. Hopkins, Senior
Vice President of Rockingham Heritage Bank, on behalf of the Bank.

My commission expires: 7///“&7 S/ Hoc'7

ot f il

NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

Jurisdiction this /(zt/ day of %412006, by Stephen T. Heitz, Trusteew
itage alf of th

My commission expires: /0 /«51 /0%

e Qm%w

NOTARY PUBLIS =

X \RHONDA\EV’ICK\CO\%NANT\HERIT AGE ESTATES - AMENDMENT DOC/00-1176 8/2/06 jm
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Recorded On-2006-Ogt-05 As-32154

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW

92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG, VIRGINIA
22803

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

Jurisdiction this a day of g& ;w:\', 2006, by Jared S. Scripture.

My commission expires: %&}3\ Qoo
Sen KD S Quedres

NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

jurisdiction this 3 day onu%, 3, 2006, by JOE BEHL, Manager, on
behalf of JEEC, LLC.
My commission expires: %WZ& 3\ _9007

Qe e KD S b e

NOTARYWUBLIC

X \RHON'DA\EV[CK\COV‘?NANNER]TAGE ESTATES - AMENDMENT DOC/00-1176 8/2/06 sim




Recorded On-2006-Oct-05 As-32154

Maryland
COMMONWEALTH OF YARGRNKA,
CITY OF MARRISOREIRG to-wit:

jurisdiction this

Wells Fargo Bank N

ZLARK & BRADSHAW, PC
ATTORMEYSH AT LAW
92 NORTH LIBEIRIY STREET

1 0 BOX /1

HARRISONBLURG, VIRGINIA

22803

Frederick
The foregoing instrument was acknowledged before me in the aforesaid

25 day of SePtemb§r2006, by Lorna L. Slaughter v.p of

on behalf of the Bank.

%

My commission expires: /12708
“\!HHHHJ'J
Ry cﬂ/ M

‘\O TAR y 1;‘.'
- & }
NOTARY PUBLIC

PUB L\G
\3\\ \\\

""lmmm\““

MY COMM. EXPS.
Q122008

[/ ff], ,‘”,

. !I'

"y,

e
¢‘33%5, .

"’"hm'.*

COMMONWEALTH OF VIRGINIA

CITY OF HRRIS 5
VIRGINIA BEACH
The foregoing instrument was acknowledged before me in the aforesaid
‘ *

jurisdiction this 27th _ day of _Septembex 2006, by Samuel I. White, Trustee of

on behalf of the Bank.

*Chairman of the Board of Samuel I. White, P.C » & Virginia Corporation
12/31/08

@QM

NOTARY PUBLIC

My commission expires:
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Recorded On-2006-Oct-24 As-34186

ROCKINGHANM COUNTY
L. WAYNE HARFER

CLERK OF COURT
e
60 2006 00034186 Il” I || ||

Instrument Number: 2006- 00034186

As
Recorded On: Qctober 24, 2006 Restrictive Covenants
Parties: HERITAGE ESTATES LLC
To
NO GRANTEE
Recorded By: CLARK & BRADSHAW PC Num Of Pages:
Comment:

** Examined and Charged as Follows: **
Restrictive Covenants 6.50 10 or Fewer Pages 14.50

Recording Charge: 21.00

** THIS PAGE IS PART OF THE INSTRUMENT **
| hereby certify that the within and foregoing was recorded in the Clerk’s Office For: ROCKINGHAM COUNTY, VA

File Information: Record and Return To:
Document Number: 2006- 00034186 CLARK & BRADSHAW PC
Receipt Number: 26237 92 NORTH LIBERTY ST

Recorded Date/Time: October 24, 2006 02:47:05P HARRISONBURG VA 22802
Book-Vol/Pg: Bk-OR VI-2868 Pg-175

Cashier / Station: A Pittman / Cash Station 3

-, THE STATE OF VIRGINIA}
1 o,
/»«%:.""’"w——’cf‘.‘.%;\ COUNTY OF ROCKINGHAM}
|'f ‘\""\ 'L\‘ | cartify that tha document to which this authentication s affixed ts a true
Il {" A Pl copy of a recard in the Rockingham County Circurt Court Clerk's Office
X |) 5"—'\ ‘} i and that | am the custodian of that record
\ b / ki et
i TR
kY ."'\ 273
g e CLERK OF COURT

Do 5 1 1ad” ROCKINGHAM COUNTY, VIRGINIA




Recorded 0n-2006-0ct-2ﬂ

CLARK & BRADSHAW, PC,
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX 71
HARRISONBURG. VIRGINIA
22803

As-34186

Tax Map No. 117-F-1, 117-F-14, and 117-F-1B

SECOND AMENDED DECLARATION
OF
COVENANTS AND RESTRICTIONS
FOR
HERITAGE ESTATES

THIS SECOND AMENDED DECLARATION, made on the date
hereinafter set forth by HERITAGE ESTATES, LLC, a Virginia limited
liability company, hereinafter referred to as “Developer.”

WITNESSETH:

WHEREAS, Heritage Estates, LL.C and Rockingham Heritage Bank, by
Gerald A. Hopkins, Senior Vice President, lender, and Stephen T. Heitz, Trustee
for Rockingham Heritage Bank, all to be indexed as GRANTORS;

WHEREAS, Developer caused certain Declaration of Covenants and
Restrictions for Heritage Estates, Section One, hereinafter referred to as
“Declaration One,” to be recorded in the Clerk’s Office of the Circuit Court of
Rockingham County, Virginia, in Deed Book 2681, at Page 352 on the 8th day of
June, 2005; and

WHEREAS, Developer has recorded the Final Plat of Heritage Estates,
Section One, in the aforesaid Clerk’s Office in Deed Book 2681, at Page 346,
which contained thirty-two (32) lots; and

WHEREAS, Developer has recorded the First Amended Declaration of
Covenants and Restrictions for Heritage Estates in the aforesaid Clerk’s Office in
Deed Book 2956 , page 505 .

WHEREAS, as of the signing of this Amendment, two (2) of the original
thirty-two (32) Lots of the Section One have been sold. Specifically, Heritage
Estates, LLC conveyed Lot 8 of Heritage Estates, Section One to Jared Scripture
by deed recorded in the aforesaid Clerk’s Office in Deed Book 2761 page 608.
Lot 8 of Heritage Estates, Section One is encumbered by the following: (1) Deed

1
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Recorded On-2006-Oct-24

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG, VIRGINIA
22803

As-34186

of Trust in favor of Wells Fargo, dated October 25, 2005 and recorded in the
aforesaid Clerk’s Office in Deed Book 2761, page 611 and (2) a Deed of Trust for
the benefit of Wells Fargo dated October 25, 2005 and recorded in Deed Book
2761, page 631. Wells Fargo and its Trustee have endorsed this Amendment to
evidence their consent thereto; and

WHEREAS, Heritage Estates, LL.C conveyed Lot 2 of Heritage Estates to
JEEC, LLC, a Virginia Limited Liability Company, by deed recorded in the
aforesaid Clerk’s Office in Deed Book 2740 page 743. JEEC, LLC, by its
Manager, Joe Behl, has endorsed this Amendment to evidence its consent thereto;
and

WHEREAS, Developer caused certain Declaration of Covenants and
Restrictions for Heritage Estates, Section Two, hereinafier referred to as
“Declaration Two,” to be recorded in the Clerk’s Office of the Circuit Court of
Rockingham County, Virginia, as Instrument Number 2006-00021099 on the 27th
day of June, 2006. Declaration Two subjected Heritage Estates Section Two to
Declaration One; and

WHEREAS, Developer has recorded the Final Plat of Heritage Estates
Section Two in the aforesaid Clerk’s Office in Deed Book 2774 at page 1, adding
another two lots to the development; and

WHEREAS, as of the signing of this agreement, none of the original two
(2) lots of Heritage Estates Section Two have been sold; and

WHEREAS, as of the date of the recording of this Amendment, Declaration
One may be amended, during the first five years after the recording of Declaration
One, in accordance with Article VIII, Section 2 thereof by the Developer
unilaterally recording an Amendment instrument among the land records of
Rockingham County, Virginia. Likewise, Declaration Two may also be amended
as aforesaid; and,

WHEREAS, Rockingham Heritage Bank holds liens on the single family
project as follows: (1) Credit Line Deed of Trust dated April 27, 2005, recorded
in the aforesaid Clerk’s Office in Deed Book 2659, at Page 519. The Trustee
under the aforesaid Deed of Trust is Stephen T. Heitz or J. Jay Litten; (2) Credit

2
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Recorded On-2006-Oct-24

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG, VIRGINIA
22803

As-34186

Line Deed of Trust on Heritage Estates, Section Two, dated June 2, 2005,
recorded in the aforesaid Clerk’s Office in Deed Book 2678, page 364; and (3)
Credit Line Deed of Trust on Heritage Estates, Section Two, dated April 18,
2006, recorded in the aforesaid Clerk’s Office in Deed Book 2847, page 755.
Rockingham Heritage Bank by Gerald A. Hopkins, Senior Vice President, and
Stephen T. Heitz, Trustees, join in the Declaration to evidence their consent to
this Amendment; and

NOW, THEREFORE, pursuant to and in compliance with Article VIII,
Section 2, of Declaration One, Developer hereby amends the Declaration One and
Declaration Two, as follows:

1. ARTICLE VI, USE OF PROPERTY, Section 4, Limitation on
Use of Lots and Common Area, paragraph (s), shall hereby be
revised to state as follows:

(s) Every residence constructed on any of the Lots shall contain a
minimum of 1600 square feet of fully enclosed floor space, on the main floor,
devoted to living purposes (exclusive of porches, decks, terraces, garages or
outbuildings).

Except as modified by this Amendment, all the terms and provisions of the
Declarations One and Two are hereby expressly ratified and confirmed and shall
remain in full force and effect.

IN WITNESS WHEREOQF, the Developer has caused this Amendment to
be executed by JARED S. SCRIPTURE, Manager of HERITAGE ESTATES,
LLC, Gerald A. Hopkins, Senior Vice President of Rockingham Heritage Bank,
and Stephen T. Heitz, Trustee for Rockingham Heritage Bank, on this 4{74 day
of October, 2006.

HERITAGE ESTATES, LLC, a

JA ] CRIPFURE, Manager

X \RHONDAEV HK\COVENAT\g\HERETAGE ESTATES - 2ND AMENDMENT DOC/00-1176 10/4/06 sym




Recorded On-2006-Oct-24,

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O.B0X 71
HARRISCNBURG, VIRGINIA
22803

As-34186

ROCKINGHAM HERITAGE BANK

(SEAL)

GERAL
Sen_ioerice President

hr-

ROCKINGHAM HERITAGE BANK

W T)U Nj T SEAL)

STEPHE’N Ta HELIZ,

(SEAL)

{ser1
7 mecuc

a Virginia Limited Liability Company

AR el i e

JOE BEHL, Manager \

WELLS FARGO BANK, N.A.

By A0UA. /éﬂmzz (SEAL)

Lorna L. Slaughter V

Wm Adam Whlte Pre31dent =
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Recorded On-2006-Oct-24

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX 71
HARRISONBURG, VIRGINIA
22803

As-34186

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

jurisdiction this ‘_~[ day of ( [djalm, 2006, by Jared S. Scripture, Manager of

Heritage Estates, LLC, a Virginia limited liability company, on behalf of the

company.

My commission expires: Qg_&mﬁ 3l ‘:).007

NOTARY RUBLIC
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Recorded On-2006-Oct-24

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P G BOX 71
HARRISONBURG. VIRGINIA
22803

As-34186

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid
jurisdiction this (Q‘ day of C”@{g <£L4u.,2006, by Gerald A. Hopkins, Senior

Vice President of Rockingham Heritage Bank, on behalf of the Bank.

My commission expires: 77// (Z/,(/,, 3/ ;55@7

vt //%L/é

NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid
jurisdiction this St day of _t/sber, 2006, by Stephen T. Heitz, Trustee of
Rockingham Heritage Bank, on behalf of the Bank.

My commission expires: _/c/3] /U3

Cheice. D7 rassad

NOTARY PUBLIC

X \RHONDA\EVICK\COVENAI\g\HERITAGE ESTATES - 2ND AMENDMENT DOC/00-1176 10/4/06 sjm




Recorded On-2006-Oct-24

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O.BOX 71
HARRISONBURG, VIRGINIA
22803

As-34186

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

jurisdiction this ‘j day of m, 2006, by Jared S. Scripture.

My commission expires: O 3\1 20077

S X DS e

NOTARY(PUBLIC

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid
=
jurisdiction this _[[7f_ day of Qﬂibgg, 2006, by BEHL, Manager, on

behalf of JEEC, LLC.

My commission expires:C%y_,_a,—eiorm

m\ma)ur-f

NOTARY PUBLIC

X \RHONDA\EVICK‘\COVENANTHERITAGE ESTATES - 2ND AMENDMENT DOC/00-1176 10/4/06 sjm




Recorded On-2006-Oct-24

CLARK & BRADSHAW,PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O, BOX 71
HARRISONBURG, VIRGINIA

22803

-24, As-34186

Maryland
COMMONWEALTH OF VIRGIKEA,
CITY OF HARRISODBKR G to-wit
Washington

The foregoing instrument was acknowledged before me in the aforesaid
jurisdiction this

17 day of october, 2006 by _Lorna L. Slaughter v.pof
Wells Fargo Banly,'f‘ir'l behalf of the Bank.
My commission expires: M@XD_
NOTARY PUBLI
My Comim, Exp. 06/2%2010

VIRGINTA BEACH

The foregoing instrument was acknowledged before me in the aforesaid
jurisdiction this_23rd_day of _October

, 2006, by Sanm
Wm. Adam White, President of Sammel I. White, P.C.,

'I‘rustee a Vlrglnla

corporatlon on behalf of the corporatlon

My commission expires: __ 12/31/08

/) NOTARY PUBLIC
(.
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ROCKINCGHAM COUNTY
L. WAYNE HARPER

“ml"mulﬂ|!|”Imm“n“l|l“ﬂmllmmlml|m“ ” lmb Harrisonburg, VA 22801

0001325

Instrument Number: 2007- 00013257

As
Recorded On: April 17, 2007 Restrictive Covenants
Parties: HERITAGE ESTATES LLC
To
NQO GRANTEE
Recorded By: CLARK & BRADSHAW PC Num Of Pages:
Comment:

** Examined and Charged as Follows: **
Restrictive Covenants 6.50 10 or Fewer Pages 14.50

Recording Charge: 21.00

** THIS PAGE IS PART OF THE INSTRUMENT **
| hereby certify that the within and foregoing was recorded in the Clerk's Office For. ROCKINGHAM COUNTY, VA

File Information: Record and Return To:
Document Number: 2007- 00013257 CLARK & BRADSHAW PC
Receipt Number: 51733 92 NORTH LIBERTY ST
Recorded Date/Time: April 17, 2007 03:26:32P HARRISONBURG VA 22802

Book-Vol/Pg: Bk-OR VI-3082 Pg-621
Cashier / Station: A Pittman / Cash Station 3

THE STATE OF VIRGINIA}
é‘?"‘ \ COUNTY OF ROCKINGHAM}
| certfy that the document 1o which thi authentication s affixed is 2 true
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| / ] and that | am the custodian of that record
LA / ) A~
N N CLERK OF COURT
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Recorded On-2007-Apr-1ff As-13257

CLARK & BRADSHAW,FC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISONBURG. VIRGINIA
22803

L.T Fa 8 e E s ’E,ﬁg (] :F E .

I 4 g En
AL LSRR e P
- ~ 8 T £ TR T e

Tax Map No. 117-F-1, 117-F-14, 117-F-1B anéd:Portion of 123-H:5..

THIRD AMENDED DECLARATION
OF
COVENANTS AND RESTRICTIONS
FOR
HERITAGE ESTATES

THIS THIRD AMENDED DECLARATION, made on the date hereinafter
set forth by HERITAGE ESTATES, LLC, a Virginia limited liability company,
hereinafter referred to as “Developer,” ATHENA PROPERTY
DEVELOPMENT, INC., a Virginia corporation, hereinafter referred to as
“Athena.”

WITNESSETH:

WHEREAS, Heritage Estates, LL.C and _Athena Property
Development, are all to be indexed as GRANTORS;

WHEREAS, Developer caused certain Declaration of Covenants and
Restrictions for Heritage Estates, Section One, hereinafter referred to as
“Declaration One,” to be recorded in the Clerk’s Office of the Circuit Court of
Rockingham County, Virginia, in Deed Book 2681, at Page 352 on the 8th day of
June, 2005; and

WHEREAS, Developer has recorded the Final Plat of Heritage Estates,
Section One, in the aforesaid Clerk’s Office in Deed Book 2681, at Page 346,
which contained thirty-two (32) lots; and

WHEREAS, Developer has recorded the First Amended Declaration of
Covenants and Restrictions for Heritage Estates in the aforesaid Clerk’s Office in
Deed Book 2956, page 505; and

i
X:\Rhonda\EVICK\COVENANT\Heritage Estates - 3rd Amendment.doc3/29/07
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Recorded On-2007-Apr-1

CLARK & BRADSHAW, B.C
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISCNBURG, VIRGINIA
22803

As-13257

WHEREAS, Developer has recorded the Second Amended Declaration of
Covenants and Restrictions for Heritage Estates in the aforesaid Clerk’s Office in
Deed Book 2968, page 175; and

WHEREAS, Developer caused certain Declaration of Covenants and
Restrictions for Heritage Estates, Section Two, hereinafter referred to as
“Declaration Two,” to be recorded in the Clerk’s Office of the Circuit Court of
Rockingham County, Virginia, as Instrument Number 2006-00021099 on the 27th
day of June, 2006. Declaration Two subjected Heritage Estates Section Two to
Declaration One; and

WHEREAS, Developer has recorded the Final Plat of Heritage Estates
Section Two in the aforesaid Clerk’s Office in Deed Book 2774 at page 1, adding
another two Lots to the development; and

WHEREAS, Zu Yan Zhang, the predecessor in title to Athena, caused
certain Declaration of Covenants and Restrictions for Heritage Estates, Section
Three, hereinafter referred to as “Declaration Three,” to be recorded in the Clerk’s
Office of the Circuit Court of Rockingham County, Virginia, in Deed Book 3010,
page 721 on the 28th day of December, 2006. Declaration Three subjected
Heritage Estates Section Three to Declaration One; and

WHEREAS, the Final Plat of Heritage Estates Section Three has been
recorded in the aforesaid Clerk’s Office in Deed Book 3010 at page 707 adding
another nine Lots and a Common Area to the development; and

WHEREAS, as of the date of the recording of this Amendment, Declaration
One may be amended, during the first five years after the recording of Declaration
One, in accordance with Article VIII, Section 2 thereof by the Developer
unilaterally recording an Amendment instrument among the land records of
Rockingham County, Virginia. Likewise, Declaration Two and Declaration Three
may also be amended as aforesaid; and,

NOW, THEREFORE, pursuant to and in compliance with Article VIII,
Section 2, of Declaration One, Developer hereby amends the Declaration One,
Declaration Two, and Declaration Three as follows:

2
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Recorded On-2007-Apr-1f} As-13257

CLARK & BRADSHAW, P.C.

ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P ©.BOX71
HARRISONBURG. VIRGINIA
22803

1. ARTICLE SIX, SECTION 4, PARAGRAPH (r) shall be amended to
state as follows: There shall be no fencing of any Lot, except as follows: (a)
those fences approved by the Architectural Review Board in accordance with
Article VI, Section 1, paragraph (f), as amended; and (b) those fences constructed
for the screening of trash receptacles, heating/cooling units and other electrical/
mechanical apparatus, as approved by the Architectural Review Board.

Except as modified by this Amendment, all the terms and provisions of the
Declarations One, Two, and Three, together with all amendments thereto, are
hereby expressly ratified and confirmed and shall remain in full force and effect.

WITNESS the following signatures this ] E‘L day of g?ﬂ ! , 2007.

HERITAGE ESTATES, LLC, a

Virginia Lim / ed Lia ility Company
By Lﬁ/

D S. SCKIPTURE, Manager

(SEAL)

ATHENA PROPERTY DEVELOPMENT,
INC., a Virginia Corporation

(SEAL)

X \RHONDA\EVICK\DOVENA]\g\HER[TAGE ESTATES - 3RD AMENDMENT DGC/00-1176 3/29/07 sjm




Recorded On-2007-Apr-17]

CLARK & BRADSHAW, PC
ATTORNEYS AT LAW
92 NORTH LIBERTY STREET
P O BOX71
HARRISCNBLURG, VIRGINIA
22803

As-13257

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid
jurisdictionthis_[{, _day of Q @VQ 2007, by Jared S. Scripture, Manager of
Heritage Estates, LLC, a Virginia limited liability company, on behalf of the
company.

My commission expires: Uu.qéwﬁ 2\ Q007
)

S K DS Nethed

NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA,
CITY OF HARRISONBURG to-wit:

The foregoing instrument was acknowledged before me in the aforesaid

jurisdiction this_| )\L& day of &gﬂ' 2007, by Zu Yan Zhang,%qfﬁo st

Athena Property Development, Inc., a Virginia Corporation, on behalf of the

corporation.

My commission expires:D |\‘ é@\‘ QOOO‘

—4, )
é%A NOTARY PUBLIC
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FIFTH AMENDED DECLARATION
OF COVENANTS AND RESTRICTIONS
FOR HERITAGE ESTATES

THIS FIFTH AMENDED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR HERITAGE ESTATES (the "Fifth Amended Declaration")
is made and entered this 30h day of November, 2022, by and among HERITAGE
ESTATES, LLC, a Virginia limited liability company, the “Declarant”, which Fifth
Amended Declaration constitutes an amendment to the Declaration of Covenants
and Restrictions for Heritage Estates, Section One, dated June 8, 2005, recorded in
the Clerk’s Office of the Circuit Court of Rockingham County, Virginia in Deed
Book 2681, page 352 (the “Original Declaration”) and Declaration of Covenants and
Restrictions for Heritage Estates, Section Two, dated June 19, 2006, recorded in the
Clerk’s Office of the Circuit Court of Rockingham County, Virginia in Deed Book
2888, page 595, and amended by the First Amended Declaration of Covenants and
Restrictions for Heritage Estates, dated August 9, 2006, and recorded in the aforesaid
Clerk’s Office in Deed Book 2956, page 505; the Second Amended Declaration of
Covenants and Restrictions for Heritage Estates, dated October 4, 2006, and
recorded in the aforesaid Clerk’s Office in Deed Book 2968, page 175; the Third
Amended Declaration of Covenants and Restrictions for Heritage Estates, dated
April 16, 2007, and recorded in the aforesaid Clerk’s Office in Deed Book 3082,
page 621; and the Fourth Amended Declaration of Covenants and Restrictions for
Heritage Estates, dated February 28, 2016, and recorded in the aforesaid Clerk’s
Office in Deed Book 4689, page 177, and re-recorded in Deed Book 4696, page 176
due to a missing page, (collectively, the “Declaration Documents™).

WHEREAS, the Original Declarant, the Developer, has sold all lots in Section
One and Two, and therefore, the Lot Owners are Members acting through its
Homeowners Association; and

WHEREAS, at the annual meeting of the Home Owners Association held on
February 23, 2022, the Owners, Notice having been given as required, each lot
having one vote, voted to further amend the Declaration of Covenants and
Restrictions for Heritage Estates, Section One and Section Two, by an affirmative
vote of more than 34 votes, out of 49 total lots, which vote exceeded the two-thirds
vote for passage, as required in the covenants;
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NOW THEREFORE, it is agreed to further amend said Declarations of
Covenants and Restrictions as follows:

Article I, Section 17, is hereby amended as follows:

Section 17 - “Notice” shall mean and refer to (i) written notice delivered or
mailed via US Mail to the last known address of the intended recipient; or (ii) by use
of digital means.

Article V, Section 8(b), is hereby amended as follows:

Section 8(b) — “The Association shall be responsible for maintenance of all
Common Area amenities and all outdoor areas of the Common Area, including
streets, parking areas, walkways, mowing and trimming of grass, snow removal for
streets, driveways, parking areas, maintenance of signage and common lighting
elements, and provision of weekly curbside trash removal. Homeowners are
responsible to maintain all landscaping elements and lots in a manner consistent with
the rest of the community. Homeowners allowing landscaping elements or
structures to deteriorate will be approached by a member of the Board of Directors.
Failure to address the Board’s concerns may become subject to Article VI Section
2¢ as provided in these Covenants”.

Article V, Section 8(e), is hereby amended as follows:

Section 8(e) - “Some automatic night lighting and street or community
lighting or security elements may be electrically wired to the private electric service
of some Lots and not others. Owners of lots connected to automatic night lighting
are responsible to ensure that lights are maintained and working. The HOA will
perform maintenance”.

Article VI, Section 4(m), is hereby amended as follows:

Section 4(m) — No television antenna, radio receiver or sender or other similar
device shall be attached to or installed on the exterior portion of any Home or Lot
except as specifically permitted under regulations promulgated by the Federal
Communications Commission, and as agreed to by the Association.

Article VI, Section 4(q) is hereby deleted.



Article VI, Section 4, is hereby amended by adding the following:

Section 4 - (t) “Any flag poles and flags, other than American and decorative
flags, need approval of ARB”.

Section 4 - (u) “Playground and sports equipment are not permitted on the
Lots”.

NOW, THEREFORE, the Declarant hereby declares the foregoing provisions
hereafter shall be deemed for all purposes as a part of the Declaration Documents.

IN WITNESS WHEREOF, the Declarant has executed this Fifth Amended
Declaration as of the date first set forth above.

HERITAGE ESTATES, LLC

L / # = 7
A\.J-/”h’!? /

By: Larry Miller, President

COMMONWEALTH OF VIRGINIA
CITY/SOERNTY OF Has ¢ 1o be e , to-wit:

This Fifth Amended Declaration of Covenants and Restrictions for Heritage
Estates, Section One and Section Two, was acknowledged before me in the
jurisdiction aforesaid this 1 day of Deceom ber ;s 2022, by

Lcd‘\‘bi \V\ 1\(@..(‘-

My commission expires: \Qw%ﬁ 3\, 023

SAND
J\?ST*;R? P?ZJ\{;LYESTER %QJV\AM K. D SHD e& €
Commonweatth of v, Notary Public
ginia
feg. #331981 Notary Public Reglstratlon No. 32[98]




